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Who We Are

Families USA is a leading nonpartisan, national voice for health care consumers. We 
work to ensure the best health and health care are equally affordable and accessible to 
all. For almost 40 years we collaborate on the state and national level to advance our 
mission through public policy analysis, advocacy, and collaboration with partners.

Visit us at: 
www.familiesusa.org
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Roadmap of the Discussion

 Surprise Bills: The Problem

 Impact on Families

 Key Principles for Consumer Protections 
in Surprise Bill Legislation

Sources Gunja, Munira Z., Sara R. Collins, Michelle M. Doty, and Sophie Beutel. “Americans’ Experiences with ACA
Marketplace Coverage: Affordability and Provider Network Satisfaction.” The Commonwealth Fund. July 2016,
https://www.commonwealthfund.org/sites/default/files/documents/___media_files_publications_issue_brief_20
16_jul_1883_gunja_americans_experience_aca_marketplace_affordability_v2.pdf.  3

Surprise Bills: The Problem

• Occur when consumers are charged for care from out-of-network 
providers that they receive due to no fault of their own

• Unpredictable for families and occur despite every effort 
consumers make to avoid them

• Impact plans with narrow and broad provider networks alike

• For decades, families have been harmed by surprise bills when 
powerful industries cannot agree on a payment rate
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Sources Cooper, Zack and Fiona Scott Morton. “Out-of-Network Emergency-Physician Bills — An Unwelcome Surprise” New England Journal of Medicine. 2017, 
https://www.nejm.org/doi/full/10.1056/NEJMp1608571; Kennedy, Kevin, Bill Johnson, and Jean Fuglesten Biniek. “Surprise out-of-network medical bills during in-network
hospital admissions varied by state and medical specialty, 2016.” Health Care Cost Institute. 2019,
https://www.healthcostinstitute.org/blog/entry/oon-physician-bills-at-in-network-hospitals; U.S. Government Accountability Office. “Air Ambulance: Available Data Show 
Privately-Insured Patients are at Financial Risk.” GAO. 2019, https://www.gao.gov/assets/700/697684.pdf 4

The Prevalence of Surprise Bills

Nearly 7 out of 10 air 
ambulance transports 

are out-of-network.

Surprise Medical Bills Are Incredibly Common

1 in 5 emergency 
department visits result in 

a surprise medical bill.

22.1% of lab claims incurred 
at in-network hospitals are 

billed as out-of-network.

22.1% 

Sources ; Kennedy, Kevin, Bill Johnson, and Jean Fuglesten Biniek. “Surprise out-of-network medical bills during in-network hospital admissions varied by state 
and medical specialty, 2016.” Health Care Cost Institute. 2019, https://www.healthcostinstitute.org/blog/entry/oon-physician-bills-at-in-network-hospitals. 5

Surprise Bills by Specialty

Share of Out-of-Network Professional Claims by Specialty
Percent of All OON Claims Associated with In-Network Admissions by Specialty, 2016 
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Sources Zack and Fiona Scott Morton. “Out-of-Network Emergency-Physician Bills — An Unwelcome Surprise” New England Journal of Medicine. 2017, 
https://www.nejm.org/doi/full/10.1056/NEJMp1608571; U.S. Government Accountability Office. “Air Ambulance: Available Data Show Privately-Insured Patients are at Financial 
Risk.” GAO. 2019, https://www.gao.gov/assets/700/697684.pdf 6

Cost for Families

Surprise bills from emergency 
physicians average $600 but can 

reach $20,000.

Balance bills from air 
ambulance providers are 

rarely below $10,000.

Financial Impact Varies Greatly

$600
ON AVERAGE 

AS HIGH AS 

$20K Rarely below

$10K

Sources: KFF Health Tracking Poll (conducted August 23-28, 2018) 7

Impact on Families

Large Majority Are Worried About Being Able to Afford 
Surprise Medical Bills for them and Their Family
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Sources 8

Sonji Wilkes and Family
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Three Key Principles for Consumer Protections in Surprise Bill 
Legislation

Principle One: Hold Consumers Harmless
• In emergencies and at in-network facilities balance billing should be completely 

prohibited 
• Hold consumers harmless from surprise bills across health care settings and 

provider types
• For out-of-network care that individuals incur due to no fault of their own, they 

should not pay more towards their care than their in-network cost-sharing 
(including copayments, coinsurance, and deductibles) 

• Cost-sharing amounts should count towards a consumer’s in-network out-of-
pocket maximum and deductible

• For provider types where a consumer may reasonably choose to go out-of-
network (such as for office-based care), surprise billing protections should trigger 
unless the provider has informed the patient 7-days in advance of such service of 
the provider’s network status with an estimate of costs and obtained patient 
consent
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Three Key Principles for Consumer Protections in Surprise Bill 
Legislation

Principle Two: Protect Total Cost of Surprise-Billed Services (Not just cost-sharing)
• To ensure that overall premiums aren’t being unfairly increased, a reasonable 

payment level for surprise bill should be established
• A reasonable payment level should be based on actual prices being paid in the 

market and not inflationary (e.g., should not be based on charges, which almost 
always do not accurately reflect price)

Principle Three: Coordination between State and Federal Laws
• Federal law should apply to surprise bill situations unless state law is equally or more 

robust in terms of both consumer protections and holding costs down (i.e., a HIPAA 
model of preemption)

• Even if states have robust surprise billing laws, federal law should apply to any health 
plans that states cannot fully regulate, such as self-insured, ERISA-regulated plans

FamiliesUSA.org

Our vision is a nation where the best health and health care 
are equally accessible and affordable to all


